
HIGH COURT OF JUDICATURE FOR RAJASTHAN BENCH AT
JAIPUR

S.B. Criminal Miscellaneous Transfer Petition No. 2 / 2017

1. Ranjeet Singh Son of Shri Ram Chandra Singh by Caste Rajput,
Aged About 56 Years, R/o Ward No.5, Pathwari Mohalla, Neem Ka
Thana  Tehsil  Neem  Ka  Thana  District  Sikar.

2. Roop Singh Son of Ummed Singh by Caste Rajput, Aged About
36 Years, R/o Ward No.5, Pathwari Mohalla, Neem Ka Thana Tehsil
Neem  Ka  Thana  District  Sikar.

3.  Ashu  Singh  @  Shyam  Singh  Son  of  Ram  Singh  by  Caste
Rajput,, Aged About 33 Years, R/o Ward No.5, Pathwari Mohalla,
Neem  Ka  Thana  Tehsil  Neem  Ka  Thana  District  Sikar.

4. Ram Singh Son of Ramchandra Singh by Caste Rajput,, Aged
About 58 Years, R/o Ward No.5, Pathwari Mohalla, Neem Ka Thana
Tehsil  Neem  Ka  Thana  District  Sikar.

5. Devendra Singh Son of Shri Ranjeet Singh, by Caste Rajput,
Aged About 25 Years, R/o Ward No.5, Pathwari Mohalla, Neem Ka
Thana Tehsil Neem Ka Thana District Sikar.

----Accused-Petitioners

Versus

1.  State  of  Rajasthan  Through  P.P.  

2.  Laxman  Singh  Son  of  Shri  Ram  Chandra  Singh  by  Caste
Rajput,,  Aged  About  48  Years,  R/o  Pathwari  Ka  Mohalla,  Ward
No.5, Neem Ka Thana Tehsil Neem Ka Thana District Sikar.

----Respondents

_____________________________________________________

For Petitioner(s)    :  Mr. Vikash Kumar Jhakar

For Respondent(s) :  Mr. Vidhut Gupta

Public Prosecutor   : Ms. Sonia Shandilya

_____________________________________________________

HON'BLE MR. JUSTICE BANWARI LAL SHARMA

Order
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23/01/2017

The present criminal misc. transfer petition is preferred

by the petitioners against the impugned order dated 09.01.2017

passed by learned Sessions Judge, Sikar for transferring criminal

case  No.  678/2013 (  State  vs.  Ranjeet  Singh  & Ors.)  pending

before  learned  Additional  Chief  Judicial  Magistrate  Neem  Ka

Thana, District Sikar on the grounds that initially Trial Court fixed

the date for 24.06.2016 which was changed to 25.06.2016 and

thereafter  continue  three  dates  were  given  and  the  date  of

28.06.2016  was  changed  to  29.06.2016.  The  brother  of

complainant named Jhabar Singh is working as electrician and is

in good relation with Chairman of Nagarpalika, Neem Ka Thana

and Chairman of Nagarpalika, Neem Ka Thana is in good relation

to P.O. of the Court, therefore, there is reasonable apprehension

to petitioners  that  presiding Officer  is  favoring the complainant

party.

Learned counsel for the petitioners  Mr. Vikash Kumar

Jhakar submits  that  initially  Trial  Court  fixed  the  date  for

24.06.2016  which  was  changed  to  25.06.2016  and  thereafter

continue three dates were given and the date of 28.06.2016 was

changed to 29.06.2016. The brother of complainant named Jhabar

Singh  is  working  as  electrician  and  is  in  good  relation  with

Chairman  of  Nagarpalika,  Neem  Ka  Thana  and  Chairman  of

Nagarpalika is in good relation to P.O., therefore, there is 
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reasonable  apprehension  to  petitioners  that  presiding  Officer  is

favoring the complainant party.

Per contra learned counsel for complainant Mr. Vidhut

Gupta supported the impugned order and submitted that dates

were given in presence of petitioners and presiding Officer is fairly

conducting trial. He submits that continue three dates are given

according to provisions of Cr.P.C. wherein there is clear provision

that once trial starts it should be fixed for recording statements of

witnesses  day  by  day.  He  submits  that  application  may  be

dismissed.

Learned  Public  Prosecutor  Ms.  Sonia  Shandilya  also

supported the impugned order.

I have considered the submissions made at Bar.

Learned Court below while deciding the application of

petitioners for transfer the case observed that :-

“i=koyh ds voyksdu ls izdV gksrk gS fd vizkFkhZ la[;k 1 y{e.k

flag }kjk ntZ djokbZ xbZ izFke lwpuk fjiksVZ la[;k  370@13 ij lafLFkr izdj.k

la[;k 678@2013 v/khuLFk U;k;ky; esa eqyfteku j.kthrflag] nsosUnzflag mQZ xuh]

vk’kqflag mQZ ';keflag] jkeflag ,oa :iflag ds fo:) /kkjk 216 lhvkjihih ds

izkFkZuk i= dh cgl gsrq yfEcr gSA izkFkhZx.k us vius izkFkZuk i= esa  ;g vkjksi

yxk;k  gS  fd  uxjikfydk  uhedkFkkuk  ds  ps;jeSu  f=yksd  nhoku  ls  ihBklhu

vf/kdkjh ds lEcU/k gS rFkk muds ?kj vkuk&tkuk gSA ihBklhu vf/kdkjh us viuh

fVIi.kh esa mDr vkjksi dks vLohdkj fd;k gSA izkFkhZx.k dh vksj ls vius mDr vkjksi

dk dksbZ Bksl vk/kkj ugha acrk;k gSA ,slh fLFkfr esa mudk mDr vkjksi fcuk fdlh

Bksl vk/kkj ds gksus ds dkj.k Lohdkj fd;s tkus ;ksX; ugha gSA
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tgka rd izdj.k esa rkjh[k is’kh 24-06-2016 fu;r djus ds ckn 25-06-2016

fu;r djus rFkk rkjh[k is’kh 28-06-2016 fu;r djus ds ckn 29-06-2016 fu;r djus

dk iz’u gS] bl lEcU/k esa ihBklhu vf/kdkjh }kjk viuh fVIi.kh  esa dFku fd;k gS 

fd bl ekeys esa igys 24 rkjh[k ns nh x;h Fkh] fdUrq izdj.k la[;k 672@2013

rFkk izdj.k la[;k 373@2014 ftuesa  izkFkhZx.k ifjoknhx.k gS]  mu i=kofy;ksa  esa

rkjh[k is’kh 25-06-2016 fu;r dh x;h Fkh vkSj Lo;a izkFkhZx.k ds fuosnu ij gh

rkjh[k is’kh 24-06-2016 dks 25-06-2016 fd;k x;kA blh izdkj izdj.k esa vkxkeh

rkjh[k is’kh 25-06-2016 ls 28-06-2016 fu;r dh x;h FkhA blh izdkj mDr i=koyh

ds lkFk vU; i=koyh tks fd jkT; cuke ctjaxflag eqdnek uEcj 672@2013 rFkk

jkT; cuke y{e.kflag eqdnek uEcj 673@2014 esa 29-06-2016 rkjh[k is’kh fu;r

dh xbZ Fkh vkSj Lo;a izkFkhZx.k ds vf/koDrk ds fuosnu ij gh izdj.k la[;k 678@13

esa  iqu% rkjh[k is’kh 29-06-2013 fu;r dh x;hA mDr nksuksa  gh rkjh[kksa  ij lHkh

vfHk;qDrx.k@izkFkhZx.k U;k;ky; esa mifLFkr Fks] vr% mudh tkudkjh esa gh rkjh[k

is’kh fu;r dh xbZ vkSj fpfdRlkf/kdkjh Jh gfjflag xksBoky ds c;ku ys[kc) fd;s

x;s gSaA

tgka  rd xokg la[;k 14 dks  gh ryc fd;s  tkus  dk iz’u gS]  ekuuh;

jktLFkku mPp U;k;ky; }kjk ;g funsZf’kr fd;k x;k Fkk fd izkFkhZx.k@vfHk;qDrx.k

/kkjk 216 n.M izfdz;k lafgrk dk izkFkZuk i= fpfdRlh; lk{; ds mijkar is’k dj

ldrs gSaA ,slh fLFkfr esa fpfdRlk vf/kdkjh dks gh izkFkfedrk ds vk/kkj ij ryc

fd;k x;k FkkA vr% izkFkhZx.k }kjk tks vkjksi yxk;s x;s gSa] os fcuk fdlh vk/kkj ds

gSa] vr% ,sls vkjksiksa ds vk/kkj ij v/khuLFk U;k;ky; ds le{k fopkjk/khu izdj.k dks

vU; U;k;ky; esa LFkkukUrfjr fd;k tkuk mfpr ,oa U;k;laxr izrhr ugha gksrk gSA”
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This  Court  in  full  agreement  of  the  aforesaid

observations of the Court below, as such there is no merit in this

transfer petition, therefore, same is dismissed.

 

 (BANWARI LAL SHARMA)J.
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